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ATTORNEYS AT LAW P~p1ytoMi1waukee

February13, 2004

VIA OVERNIGHT DELIVERY

PollutionControlBoard, Attn: Clerk
100WestRandolphStreet
JamesR. ThompsonCenter,Suite 11-500
Chicago,IL 60601-3218

Re: Peopleof the State of Illinois v. Aura II, Inc., et at.
CaseNo. PCB 04-98
Our File No. 5488-203

DearSir or Madam:

I am enclosingan original and 9 copiesof: (1) this letter, (2) a Notice of Motion and
Motion to AppearPro Hac Vice on BehalfofAura II, Inc., and(3) Aura II, Inc.’s Notice
ofMotion andMotion to StayProceedingsAgainstit PendingExecutionandApproval of
a ProposedStipulation and SettlementAgreement. As the Certificates of Service
indicate,true and correct copiesof thesematerialshavebeen servedupon the hearing
officer, the AssistantAttorney Generalandcounsel for Onyx EnvironmentalServices,
Inc.

Verytruly yours,

DebraA. Slater

DAS/lmg
enclosures
cc: Mr. ThomasBraier(w/enc.)

Mr. BradleyP. Halloran(w/enc.) - Via Fed Ex
Mr. GreigR. Seldor (w/enc.) - Via FacsimileandU.S.Mail
Mr. Mitchell Feinberg(w/enc.)- Via FacsimileandU.S.Mail
Mr. ZemeheretBereket-Ab (w/encl.) - Via FacsimileandU.S.Mail
Mr. Michael M. Berzowski(w/encl.)



BEFORETHE ILLiNOIS POLLUTION CONTROLBOARD

PEOPLEOF THE STATE OFILLiNOIS, ) CLERK’S OFFICE
LISA MADIGAN, AttorneyGeneral ) FEB 172004
of theStateofIllinois, )

STATE OF ILLINOIS
Complainant, ) Pollution ControlBoard

)
v. ) PCB-04-98

) (Enforcement-Multimedia)
ONYX ENVIRONMENTAL SERVICES )
LLC, aDelawarelimited liability company, )
and AURA II, INC., a )
Wisconsincorporation, )

)
Respondents. )

NOTICE OF MOTION AND MOTION TO APPEARPROHAC VICE
ON BEHALF OF AURA II, INC.

TO: Pollution ControlBoard
100 WestRandolphStreet
JamesR. ThompsonCenter,Suite11-500
Chicago,Illinois 60601-3218

Pursuantto 35 Il. Admin. Code§ 101.400(3),DebraA. Slaterandthelaw firm of Weiss

BerzowskiBrady LLP, respectfullyrequestpennissionto appearpro hacviceascounselfor the

respondent,AuraII, Inc. (“Aura”), in thecaptionedproceedings.

After beingduly sworn on oath,DebraA. Slateroffers the following in supportof this

motion:

1. I aman attorney. I havebeenlicensedto practicelaw in the Stateof Wisconsin

sinceMay24, 1983.

2. I am a partnerand practicein the litigation sectionat Weiss BerzowskiBrady

LLP.



CERTIFICATEOF SERVICE

It is herebycertified thattrue copiesoftheforegoingnoticeof motion andmotion were
faxedandmailed,first class,to eachofthefollowing on February13, 2004:

GreigR. Seldor Mitchell Feinberg
OnyxEnvironmentalServices Chuhak& Tecson,P.C.
700 E. Butterfield,Road,Suite201 30 5. WackerDrive, Suite2600
Lombard,IL 60148 Chicago,IL 60606

ZemeheretBereket-Ab
AssistantAttorneyGeneral
EnvironmentalBureau
188 W. RandolphSt.,

20
th Floor

Chicago,IL 60601

It is herebycertifiedthat a true copyofthe foregoingnotice of motion andmotion was
servedby FederalExpress— OvernightDeliveryon thefollowing on February13, 2004:

BradleyP.Halloran
HearingOfficer
Illinois PollutionControlBoard
JamesR. ThompsonCenter
100WestRandolphStreet,Suite 11-500
Chicago,Illinois 60601
(312)814-8917

It is herebycertified thatthis noticeof motion andmotion alongwith 9 truecopieswere
servedby FederalExpress— OvernightDeliveryon the following on February13, 2004:

Pollution ControlBoard,Attn: Clerk
100 WestRandolphStreet
JamesR. ThompsonCenter,Suite 11-500
Chicago,IL 60601-3218

DebraA. Slater
WEISS BERZOWSKIB1~ADYLLP
700 N. WaterStreet,Suite1500
Milwaukee,WI 53202
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RECE~VED
CLERK’S OFFICE

FEB 172004BEFORETHE ILLINOIS POLLUTION CONTROLBOARD

STATE OF ILLINOIS
PEOPLEOF THE STATE OF ILLINOIS, ) Pollution ControlBoard
LISA MADIGAN, AttorneyGeneral )
of theStateof Illinois, )

)
Complainant, )

)
v. ) PCB-04-98

) (Enforcement-Multimedia)
ONYX ENVIRONMENTAL SERVICES )
LLC, a Delawarelimited liability company, )
andAURA II, INC., a )
Wisconsincorporation, )

)
Respondents. )

AURA II, INC.’S NOTICE OF MOTION AND MOTION TO STAY
PROCEEDINGS AGAINST IT PENDING EXECUTION AND APPROVAL OF A

PROPOSEDSTIPULATION AND SETTLEMENT AGREEMENT

TO: Pollution ControlBoard
100 WestRandolphStreet
JamesR. ThompsonCenter,Suite 11-500
Chicago,Illinois 60601-3218

Pursuantto 35 II. Admin. Code § 101.514, therespondent,Aura II, Inc. (“Aura”),

by its attorneys,DebraA. SlaterandWeissBerzowskiBrady LLP, movestheBoardfor a

stayofproceedingsagainstit. Auraseeksa stayfor thefollowing reasons:

1. On December18, 2003, theComplainantfiled theComplaint. Before then,

Aura’s president,ThomasBraier,andtheComplainant’scounsel,Mr. ZemeheretBereket-

Ab, negotiatedthe termsofa proposedsettlementagreement.

2. On or aboutDecember12, 2003, Mr. ZemeheretBereket-AbcalledAura’s

counsel. He statedthat notwithstandingthe parties’ proposedsettlementagreementhe



would be filing the Complaint. Among other things, he also statedthat: (1) Board

proceduredictatedthis process,(2) oncethe Complaintwas filed andserved,the parties

couldfinalize theirsettlementagreement,(3) hewasgoing to beout of theoffice, and(4)

he wantedto notify Aura that the settlementwas still on track becauseit would be

receivingtheComplaintduringhis absence.

3. On December22, 2003,theComplainantservedthe ComplaintuponAura’s

counselby certified mail. Under35 Ii. Admin. Code § 103.204(d),Aura must file and

serveits Answerby February20, 2004.

4. By letter datedJanuary14, 2004, Mr. Bereket-Abnotified Mr. Braier that

the ComplainanthadacceptedAura’s settlementoffer. He also statedthat “[s]hortly, I

will draft and circulate,for your review a draft settlementdocument.” Mr. Bereket-Ab

sentAura’s counsela copy ofthis letter.

5. On or aboutJanuary20, 2004, Aura’s counselspokewith Mr. Bereket-Ab

regardingthe settlementdocument. Thereis a critical and specific provision that Aura

negotiatedin connection with the settlement. Aura wanted to make sure that Mr.

Bereket-Abwould include this provision in the draft document. There is also some

languagethat Aura’s counselbelieves should be included in the draft documentand

counselwantedto discussthis with Mr. Bereket-Ab.

6. During their discussion,Mr. Bereket-Ab informed Aura’s counsel that

procedurally, Aura would have to wait to receive the draft document from the

Complainant. He further indicated that Aura should then include theseprovisions in

connectionwith its responseto theentiredraft document.

2



7. Aurahasnot yetreceivedthe draftsettlementagreement.

8. On or aboutFebruary3, 2004,Aura’s counselreceivedthe HearingOfficer

Order,which directedthe partiesto proceedin a telephonicstatusconferencewith the

hearingofficer onFebruary26, 2004.

9. Among otherreasons,Aura agreedto settlewith the Complainantin order

to avoidthecostsandfeesit would incur in defendingitself in this proceeding.

10. If Aura is requiredto file its Answerandotherwiseparticipatein continued

proceedingspending negotiation and Board approval of a proposedStipulation and

SettlementAgreement,it will be deprivedof one of its reasonsfor settling. If this

happens,settlementmayno longerbeappealingto it.

11. Accordingly, Aura respectfully requeststhat the Board or the Hearing

Officer stay theseproceedingsagainstit, pendingexecutionand approvalof a proposed

Stipulationand SettlementAgreementby a deadlineto be set by the Board or Hearing

Officer.

Respectfullysubmittedthis /~day of February2004.

2~late~
WEISS BERZOWSKIBRADY LLP,
Attorneysfor AuraII, Inc.

700 N. WaterStreet,Suite 1500
Milwaukee,WI 53202
(414)276-5800
(414)270-2510- facsimile
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CERTIFICATE OF SERVICE

It is herebycertifiedthat truecopiesof theforegoingnoticeofmotion andmotion
werefaxedandmailed, first class,to eachof the following on February13, 2004:

GreigR. Seldor Mitchell Feinberg
Onyx EnvironmentalServices Chuhak& Tecson,P.C.
700 E. Butterfield,Road,Suite201 30 S.WackerDrive, Suite2600
Lombard,IL 60148 Chicago,IL 60606

ZemeheretBereket-Ab
AssistantAttorneyGeneral
EnvironmentalBureau
188 W. RandolphSt., 20t1~~Floor
Chicago,IL 60601

It is herebycertifiedthat a truecopyof theforegoingnoticeofmotion andmotion
wasservedby FederalExpress— Overnight Delivery on the following on February13,
2004:

BradleyP.Halloran
HearingOfficer
Illinois Pollution Control Board
JamesR. ThompsonCenter
100 WestRandolphStreet,Suite11-500
Chicago,Illinois 60601
(312)814-8917

It is herebycertified that thisnotice ofmotion andmotion alongwith 9 truecopies
wereservedby FederalExpress— OvernightDelivery on the following on February13,
2004:

Pollution ControlBoard,Attn: Clerk
100 WestRandolphStreet
JamesR. ThompsonCenter,Suite 11-500
Chicago,IL 60601-3218

DebraA. Slater ~
WEISSBERZOWSKIBRADY LLP
700 N. WaterStreet,Suite 1500
Milwaukee,WI 53202
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